Missouri
State.

UNIVERSITY

Board of Governors Meeting

Friday, 5/15/2020
9:00 AM - 2:00 PM CT

https://missouristate.zoom.us/j/95810403835

I. Roll Call Presented By: Governor Craig Frazier

Il. Consent Agenda Presented By: Governor Craig Frazier
A. President
1. Approval of FY 2020/2021 Employment Agreements for Assistant Coaches
IILA.1. Approval of FY 2020_2021 Employment Agreements for Assistant Coaches - Page 4
B. West Plains Campus

1. Approval of Actions Concerning Academic Employees
11.B.1. Academic Affairs Personnel Action(s) - May 2020 BOG - Page 10

N

. Approval of Actions Concerning Non-Academic Employees
II.B.2. Non-academic Personnel Action(s) - May 2020 BOG - Page 17

3. Approval of Separation Agreement and Mutual Release between the University and Chris Popp
I1.B.3. Approval of Separation Agreement and Mutual Release between the University and Chris Popp - Page 19

4. Approval of Fiscal Year 2021 Salary and Benefits Overview for Missouri State University - West Plains
Athletics

I1.B.4. Approval of Fiscal Year 2021 Salary and Benefits Overview for Missouri State University - West Plains Athletics -
Page 24

5. Approval of Employment Agreement of Jared Phay as head Men’s Basketball Coach, West Plains
I1.B.5. Approval of Employment Agreement of Jared Phay as head Men’s Basketball Coach - Page 26

6. Approval of Expenditures to Implement Student Approved Capital Projects
I1.B.6. Approval of Expenditures to Implement Student Approved Capital Projects - Page 39
C. Academic Affairs
II.C.1. Approval of New Program for Bachelor of Science in Equine Science - Page 41
D. Procurement and Financial

1. Approval of Procurement Activity Report
I1.D.1. Approval of Procurement Activity Report - Page 43

2. Approval of Rental Rates for Space in the Kenneth E. Meyer Alumni Center for Various Departments
and University Related Offices

I1.D.2. Approval of rental rates for space in the Kenneth E. Meyer Alumni Center for various departments and University
related offices - Page 49

E. Facilities and Equipment
II.LE.1. Approval of Activity Report for the month of April 2020 - Page 68

F. Human Resources

1. Approval of Actions Concerning Academic Employees
II.F.1. Approval of Actions Concerning Academic Employees - Page 70

2. Approval of Actions Concerning Non-Academic Employees
II.F.2. Approval of Actions Concerning Non-Academic Employees - Page 102

3. Approval of Executive Team Pay Reductions for May/June 2020
II.F.3. Approval of Executive Team Pay Reductions for May_June 2020 - Page 113
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4. Approval of Employees placed on 2/3 pay through May 31, 2020
Il.F.4. Approval of Employees placed on two-thirds pay through May 31, 2020 - Page 114

lll. Finance and Facilities

A. FY2020 Budget Update and decisions (personnel and use of reserves) Presented By: President Clif Smart
and Mr. Steve Foucart

B. Financial Update

1. Review Year To Date Financial Statement Presented By: Mr. Steve Foucart

2. Development Report Presented By: Mr. Brent Dunn
I11.B.2. Development Report - Page 119

C. Approval of FY21 Fee Resolution Presented By: President Clif Smart and Mr. Steve Foucart

1. Fee Summary
IIl.C.1. Tuition and Fee Summary Review May BOG 5 15 2020 - Page 125

2. Fee Resolution - Springfield Campus
I11.C.2. 2020-2021 Fee Resolution Springfield - Page 129

3. Fee Resolution - West Plains Campus
I11.C.3. 2020-2021 Fee Resolution West Plains - Page 156

D. FY2021 Budget Update

1. Approval of Budget Principles Presented By: President Clif Smart
I11.D.1. BOG Resolution - FY2021 Budget Principles - Page 169
FY2021 Budget Principles - Page 170

2. Operating Budget Model Presented By: President Clif Smart and Mr. Steve Foucart
3. Auxiliary (including athletics) budget reports Presented By: Mr. Steve Foucart and Mr. Kyle Moats
E. Facilities Update
1. IDEA Commons
a Overview of developments Presented By: Mr. Allen Kunkel

b Approval of resolution concerning JVIC expansion Presented By: Ms. Rachael Dockery
111.E.1.b Approval of resolution concerning JVIC expansion - Page 171

2. Projects Report Presented By: Mr. Matt Morris
a Major projects ongoing
b Small projects on hold/continuing

3. Approval of New Residence Hall Amendment Presented By: Mr. Matt Morris
I1l.E.3. Approval of New Residence Hall Amendment - Page 174

4. Approval of SAAB Facilities Use Agreement Presented By: President Clif Smart and Mr. Wes Pratt
IIl.LE.4. Approval of SAAB Facility Use Agreement - Page 179

F. Procurement Report
1. Approval of Procurement Activity Report Presented By: Mr. Steve Foucart
IIl.F.1. Approval of Procurement Activity Report - Page 188
IV. Student Affairs

A. Report from the Student Body President Presented By: Mr. Abdillahi Dirie

B. Approval of Wyrick Expenditures Passed by Student Vote April 2020 to be Implemented in FY2021
Presented By: Dr. Dee Siscoe
IV.B. Approval of Wyrick expenditures passed by a student vote on April 2020 to be implemented in FY 2020 - Page 190
C. Offer of Commendation to Abdillahi Dirie for Service as Student Body President Presented By: Dr. Dee
Siscoe
IV.C. Offer of commendation to Abdillahi Dirie for service as Student Body President - Page 191

D. Offer of Commendation to Ethan Schroeder for Service as Student Body Vice President Presented By: Dr.
Dee Siscoe
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IV.D. Offer of commendation to Ethan Schroeder for service as Student Body Vice President - Page 192

V. Resolution Authorizing Closed Meeting, Pursuant to Sections 610.021(1), (2), (3), (6), (9), (11), (12), (13), (14)
and/or (17) of the Revised Statutes of Missouri
Closed Meeting Resolution - Page 193

VI. Adjournment
VII. Date of Next Meeting: Friday, June 19, 2020, 9 a.m.
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LAl

RECOMMENDED ACTION - Approval of FY 2020/2021 Employment Agreements
for Assistant Coaches

The following resolution was moved by and seconded by

WHEREAS, the University desires to continue its employment of Sheldon Everett,
Assistant Coach, Men’s Basketball, as set forth in the attached Exhibit A, subject to the terms and
conditions set forth in the attached Exhibit B.

WHEREAS, the University desires to employ Alysiah Bond, Assistant Coach,
Women’s Basketball, Russell Friedland as Assistant Coach, Volleyball, and Austin
Appleby as an Assistant Coach, Football and these individuals desire to accept such
employment, as set forth in the attached Exhibit C;

NOW, BE IT RESOLVED that the Board of Governors of Missouri State
University approves and authorizes the President to execute the attached FY2020/2021
Employment Agreements for the Assistant Coaches.

VOTE: AYE
NAY
Comments:

Sheldon Everett’s salary has increased from $48,700 to $78,000.00, as he is transitioning
from the Director of Operations for Men’s Basketball to Assistant Coach. His salary
increase does not represent an increase in expenses to the Athletics Department or
University, as he will be filling a vacant position on the Men’s Basketball staff.

These other coaches are also filling vacant positions, such that their salaries will be paid
from existing lines, and do not represent new expenses to the Athletics Department or
University.

Each coach will be eligible to earn achievement payments contingent upon the athletic
success of their respective teams.
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Exhibit A

Missouri State.

ATHLETICS EMPLOYMENT AGREEMENT - ASSISTANT COACH

This Employment Agreement (“Agreement”) is by and between the Board of Governors of Missouri State University
(“University™) and the emplovee identified below (“Coach™).

By executing this Agreement, the University agrees to employ Coach, and Coach agrees to be employed by University, for
the position, sport, and term identified below. In exchange for Coach’s services, the University will provide Coach with the
compensation, achievement payments (if the contingencies are satisfied), and other benefits and incentives identified below.

The parties further agree to be bound by, and that the terms set forth herein are subject to, the Athletics Employment
Agreement Terms and Conditions — Assistant Coach*, which is incorporated herein by this reference.

Name of Coach: Sheldon Everett
Position: Assistant Coach

Sport: Men’s Basketball

Term: May 1, 2020-June 30, 2021
Compensation: $78,000 annually
Achievement Payments:

Other Benefits and Incentives:

Coach may participate in camps and/or clinics.
Use of one (1) automobile

i |

COACH 4.. MISSOURI STATE UNIVERSITY
ul'

Sheldon Everett Clifton M. Smart I11
‘ President
Date ' Date

*Athletics Employment Agreement Terms and Conditions — Assistant Coach dated February 28, 2013
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Exhibit B

Page 6 of 193 - Board of Governors Meeting 5/15/2020



Exhibit C

Missouri State.

ATHLETICS EMPLOYMENT AGREEMENT - ASSISTANT COACH

This Employment Agreement (“Agreement} is by and between the Board of Governors of Missouri State University
(“University”) and the employee identified below (“Coach”)

By executing this Agreement, the University agrees to employ Coach, and Coach agrees 1o be employed by University, for
the position, sport, and term identified below. In exchange for Coach’s services, the University will provide Coach with the
compensation, achievement payments (if the contingencies are satisfied), and other berefits and incentives identified below.

The parties further agree to be bound by, and that the terms set forth herein are subject to, the Athletics Employment
Agreement Terms and Conditions — Assistant Coach®, which is incorporated herein by this reference.

Name of Coach: Alysiah Bond
Position: Assistant Coach

Sport:  Women's Basketball
Term: May 1, 2020 - June 30, 2021
Compensation: $115,000 annually

$2,500 - Missouri Valtey Conference (MVC) Regular Season Championship or $1,400 MVC Regular Season Co-Championship; and
$2,000 - MVC Conference Tournament Championship; and

$750 - Per game appearance in the Post-Season WNIT; or

$1,500 - At Large Bid to the NCAA Tournament; and

$1,500 - Per win in the NCAA Toumament; or

§2,500 - Win the Sweet 16 NCAA; and

$2,500 — Win the Elite 8; and

$5,000 - Win a Game in the Final Four; and

$7,500 ~-NCAA Championship Game.

Other Benefits and Incentives:
The University agrees to reimburse Ms. Bond for any documented expenses associated with Ms. Bond relocation to Springfield,
Missouri, including but not limited to packing, unpacking and moving expenses/fees for household items.

Coach may parlicipate in camps and/or clinics.
Use of one (1) automobile.

(&'8) MISSOQURI STATE UNIVERSITY
'
AN ji E ; —

Alysiah[Bo¥d, Assistant Coach Clifion M. Smart 111
President

/f/]y?/zu_, 2020

Date Date

*Athletics Employment Agreement Terms and Conditions — Assistant Coach dated February 28, 2013
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Missouri State.

ATHLETICS EMPLOYMENT AGREEMENT — ASSISTANT COACH

This Employment Agreement (“Agreement”) is by and between the Board of Governors of Missouri State University
(“University”) and the employee identified below (“Coach”).

By executing this Agreement, the University agrees to employ Coach, and Coach agrees to be employed by University, for
the position, sport, and term identified below. In exchange for Coach’s services, the University will provide Coach with the
compensation, achievement payments (if the contingencies are satisfied), and other benefits and incentives identified below.

The parties further agree to be bound by, and that the terms set forth herein are subject to, the Athletics Employment
Agreement Terms and Conditions — Assistant Coach*, which is incorporated herein by this reference.

Name of Coach: Russell Friedland

Position: Associate Head Coach

Sport: Volleyball

Term: March 2, 2020 — June 30, 2021

Compensation: $55,000 Annually

Achievement Payments:

$1,400 Missouri Valley Conference (MVC) Regular Season Championship; or $700 for MVC Regular Season Co-
Championship; and

$700 for MVC Championship; and

$700 per match played in NCAA Tournament

Moving expenses: The University agrees to reimburse Mr. Friedland for any documented expenses associated with Mr. Friedland’s
relocation to Springfield, Missouri, including but not limited to packing, unpacking and moving expenses/fees for household items
additionally, the university will pay for temporary housing for up to 3 months at Sunvilla Apartments on campus.

Other Benefits and Incentives:

Coach may participate in camps and/or clinics
Use of one (1) automobile

COACH MISSOURI STATE UNIVERSITY
Russell Friedlan v _ Clifton M. Smart III
d President

g/@ /202,0
I 7

Date Date

* Athletics Employment Agreement Terms and Conditions — Assistant Coach dated February 28, 2013
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o
Missouri State.

ATHLETICS EMPLOYMENT AGREEMENT — ASSISTANT COACH

This Employment Agreement (“Agreement”) is by and between the Board of Governors of Missouri State University
(*“University”) and the employee identified below (“Coach™).

By executing this Agreement, the University agrees to employ Coach, and Coach agrees to be employed by University
the position, sport, and term identified below. In exchange for Coach’s services, the University will provide Coach with the
compensation, achievement payments (if the contingencies are satisfied), and other benefits and incentives identified below.

The parties further agree to be bound by, and that the terms set forth herein are subject to, the Athletics Employment
Agreement Terms and Conditions — Assistant Coach*, which is incorporated herein by this reference.

Name of Coach: Austin Appleby

Position: Assistant Coach

Sport: Football

Term: April 1,2020 - January 31, 2021

Compensation: $40,000 annually

Achievement Payments:

$1000 for regular season conference championship or regular season conference co-championship in football; and
$700 for each game played in the NCAA FCS football playoffs.

Other Benefits and Incentives:

Coach may participate in camps and/or clinics.
Coach shall receive 4 tickets to all home football games at no cost

, for

Moving expenses:  The University agrees to reimburse Mr. Appleby for any documented expenses associated with MrAppleby’s
relocation to Springfield, Missouri, including but not limited to packing, unpacking and moving expenses/fees for household items.

COAC[ M W MISSOURI STATE UNIVERSITY
R | iy(q . ]

Austin Appleby, Assistant Coach r7 Clifton M. Smart 111
President

’5/3//2@20

Date Date

* Athletics Employment Agreement Terms and Conditions — Assistant Coach dated February 28, 2013
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1.B.1.
RECOMMENDED ACTION - Approval of Actions Concerning Academic Employees.

The following resolution was moved by and
seconded by :

BE IT RESOLVED by the Board of Governors for the Missouri State University that the actions
indicated for academic employees of the West Plains Campus, as itemized below, are hereby approved.

FACULTY APPOINTMENTS:

Name Rank Salary Effective
Michael Orf Assoc. Dean for $70,000 7/1/2020
Arts, Letters and Annually

Natural Sciences/
Appt. to Asst. Professor

Amy Ackerson Assoc. Dean for Nursing and $61,000 7/1/2020
Allied Health/Asst. Professor Annually

Cathy Proffitt Boys Assoc. Dean for Career $61,000 8/17/2020
and Technical Education/ Annually

Assoc. Professor

FACULTY REAPPOINTMENTS:

Non-tenured Faculty, effective August 10, 2020 through May 21, 2021

Name Rank Salary Effective
Jessica Barton Instructor $46,500 8/10/2020
Annually 5/21/2021
Lacey Campbell Instructor $50,000 8/10/2020
Annually 5/21/2021
Kirsten Cotter Instructor $49,218 8/10/2020
Annually 5/21/2021
Carla Neff Lecturer $43,868 8/10/2020
Annually 5/21/2021
Sharath Rongali Asst. Professor $47,851 8/10/2020
Annually 5/21/2021
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Academic Personnel Board Actions, cont’d.

Page 2

Sheila Rather

REAPPOINTMENT AND TENURE RECOMMENDED:

Name
Dasha Russell

Tresa Ryan

PROMOTION:

Instructor

Rank
Asst. Professor

Asst. Professor

(Change of Academic Rank effective August 10, 2020)

Name
Craig Albin

Jason McCollom

Jay Towell

Jerry Trick

Benjamin Wheeler

TENURE:

Name
Michael Orf

Rank

From: Professor

To: Dist. Professor
(Includes release time of
6 hours per semester)

From: Asst. Professor
To: Assoc. Professor

From: Asst. Professor
To: Assoc. Professor

From: Asst. Professor
To: Assoc. Professor

From: Asst. Professor
To: Assoc. Professor

Rank
Assistant Professor

FACULTY RESIGNATIONS:

Name
Lisa Wade

Position/Department

Asst. Professor of Nursing

West Plains Campus

$46,500
Annually

Salary
$44568

Annually

$56,777
Annually

Salary
$70,507

Annually

$50,173
Annually

$52,120
Annually

$54,481
Annually

$53,039
Annually

8/10/2020
5/21/2021

Effective
8/10/2020

8/10/2020

Effective

8/10/2020

8/10/2020

8/10/2020

8/10/2020

8/10/2020

Effective
8/10/2020

Effective
12/31/2019
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Academic Personnel Board Actions, cont’d.
Page 3

UNRANKED FACULTY APPOINTMENTS:

Name Department Salary Effective
Alex D. Pinnon Instructor/ Director of the William $8,360 8/17/2020
and Virginia Darr Honors Program Annually* 5/21/2021

*  Supplemental payment for Director of the William and Virginia Darr Honors Program

NON-ACADEMIC APPOINTMENT:

Name Position/Department Salary Effective

Amy Ackerson Director of Nursing, Administrative $12,115.38 6/1/20120
Duties (13 month appt) Annually 6/30/2021

Barbara Caton Coordinator of Nursing Programs/ $9,000 8/17/2020
Asst. Professor Annually 5/21/2021

(See Addendum A for Per Course Faculty Payments for the spring 2019 semester)

(See Addendum B for Supplemental Payments for the spring 2019 semester)

(See Addendum C for Grant Related Supplemental Payments for the summer 2020 session:

VOTE: AYE

NAY
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Academic Personnel Board Actions, cont’d.
Page 4

ADDENDUM A

Per Course payments for the spring 2020 semester:

Name Department Salary
Beverly Bishop MTH $2, 068.42
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Academic Personnel Board Actions, cont’d.
Page 5

ADDENDUM B

Supplemental payments for the spring 2020 semester:

Name Department Salary
Jerry Trick MTH/IDS Coord. Duties/Dept. Chair Duties ~ $4,800.00
Linda Wulff-Risner AGR/IDS/Internships/Dept. Chair $1,979.70
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Academic Personnel Board Actions, cont’d.
Page 6

ADDENDUM C

Grant related supplemental payments for the summer 2020 session:

Name Department Salary

Cathy Boys Co-PI for “Workers 4.0” Grant $ 6,211.00
James Hart PI for “Workers 4.0” Grant $10,849.00
Joseph Rugutt Pl for “WP NMR Spectrometer” Grant $ 6,594.00
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Academic Personnel Board Actions, cont’d.
Page 7

COMMENTS:

Amy Ackerson

MSN, Nurse Educator Specialty, Missouri State University, Springfield, MO
BSN, South Dakota State University, Brookings, SD

2012 — Present Division Chair for Nursing and Allied Health, Missouri State University-West Plains
2008 — Present Nursing Faculty for Missouri State University-West Plains

2005 — Present Clinical Faculty for Missouri State University-West Plains

1998 — Present Registered Nurse for Various Health Care Settings in Illinois and Missouri
*hkkkhkkkhkkkhkkhkkhkkhkkhkkhhkhhkhhkhkhkkhkhkkhkhkkhkhkkhkhkhkhkhkkhkkhhkhhkhhkkikhkkhkhkkhhkkhkhkkhhkkhkkkhhkkhkhkhkhhkhkkhkhkhkkhkhkkihkkihkkhhkkihkkhhkkihkihkkihkkikk
Cathy Profitt Boys

MS in Computer Information, Missouri state University
MBA, Missouri State University
BS in Mechanical Engineering, Missouri University of Science & Technology

1999 — Present Faculty for Missouri State Univ.-West Plains

2004 — Present Division Chair, Business and Applied Technology, Missouri State Univ.-West Plains
2003 — 2004 Associate Dean, Business and Applied Technology, Missouri State Univ.-West Plains
1999 — 2002 Division Chair, Enhanced Technology, Missouri State Univ.-West Plains

1988 — 1998 Supervisory positions at Dairy Famers of America, Inc., Cabool, MO

1987 — 1988 Mechanical Engineer, Ozarks Medical Center, West Plains, MO
*hkkhkkkhkhkkhkhkhkrkhkhkkhkikhkhhkhhkhhkkhkkhhkkhkhkkhkhkhikhikhhkhhhkhhkhkhkkhhkhhkhhkkhhkkihkhhhhkhhkhkhhhhikkkhkkhkkikkikkikhkkhkhkikhkkhkihkikkikk
Michael A. Orf:

Ed.D, in Higher Education, University of Arkansas, Fayetteville, AR

Sp.Ed. in Psychology and Counseling from Arkansas State University, Jonesboro, AR
Sp.Ed. in community College Teaching from Arkansas State University, Jonesboro, AR
MA from Arkansas State University, Jonesboro, AR

BS from Arkansas State University, Jonesboro, AR

2015 — Present Assistant Dean of Academic Affairs, Missouri state University-West Plains

2013 - 2015 Director of the Office of Distance Learning/Director of Faculty Recruitment and
Development for Degree Completion, John Brown University

2012 — 2015 Activity Director for Title 111, John Brown University

2006 — 2012 Division chair: Arts and Humanities, Ozarka College, Melbourne, AR

2002 — 2006 Instructor of Social Science, Ozarka College, Melbourne, AR

2001 — 2002 Instructor of History, Arkansas State University
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11.B.2.

RECOMMENDED ACTION - Approval of Actions Concerning Non-Academic Employees.

The following resolution was moved by and
seconded by :

BE IT RESOLVED by the Board of Governors for the Missouri State University that the
actions indicated for non-academic employees of the West Plains Campus, as itemized below,
are hereby approved.

APPOINTMENT:

Name Position-Department Grade  Salary Effective

Rebekah McKinney Director of Library Services, WP 45 $53,000 03/24/2020
WP Garnett Library Annually

Jared Phay Head Men’s Basketball Coach UN  $56,500 05/01/2020
WP Men’s Athletics Annually

CHANGE OF STATUS:

Name Position-Department Action Effective

Karla Bean Admission Crd/Academic Advisor COVID-19 2/3s Pay 04/27/2020
WP Nursing & Allied Health

Victoria L. Bean Food Service Attendant COVID-19 2/3s Pay 04/06/2020
WP Food Service

Elijah W. Bey Custodian | COVID-19 2/3s Pay 04/01/2020
WP Physical Plant

Alexandra E. Graham Writing Specialist/Testing Crd COVID-19 2/3s Pay 04/27/2020
WP Grizzly Tutoring Lab

Beverly C. Greene  General Buyer COVID-19 2/3s Pay 03/27/2020
WP Drago College Store

Kristi Huff Administrative Assistant | COVID-19 2/3s Pay 04/24/2020
WP AACCESS

Neva J. Parrott Assistant Librarian COVID-19 2/3s Pay 04/27/2020

WP Garnett Library
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Sophia L. Skinner  Circulation/Shelving Supervisor COVID-19 2/3s Pay 04/03/2020
WP Garnett Library

RESIGNATION:

Name Position-Department Effective

Chris A. Popp Head Men’s Basketball Coach 03/06/2020
WP Men’s Athletics

Aaron Proctor Assistant / Interim Head Men’s Basketball Coach 05/01/2020
WP Men’s Athletics

Cory J. Neal Director of Residence Life, WP 06/05/2020
WP Residence Life

RETIREMENT:

Name Position-Department Effective

Margie A. Griffin Executive Assistant | 05/01/2020
WP Academic Administration

VOTE: AYE

NAY
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II.B.3.

SEPARATION AGREEMENT AND RELEASE OF ALL CLAIMS

THIS SEPARATION AGREEMENT AND RELEASE OF ALL CLAIMS (“Agreement”)
is made by and between the Board of Governors of Missouri State University (“University) and
Christopher Harold Popp (“Coach Popp”), the Board of Governors of Missouri State University
(“University™), and is effective as of Effective Date set forth in Section 8(b).

Premises

WHEREAS, Coach Popp is currently employed as Head Coach of the University’s West
Plains Men’s Basketball (“Program™);

WHEREAS, the current terms and conditions of Coach Popp’s employment are set forth
in an Employment Contract that was effective as of July 1, 2018 (“Employment Agreement”);

WHEREAS, under the terms of the Employment Agreement, Coach Popp was employed
for a term running from July 1, 2018 through June 30, 2020;

WHEREAS, the University does not wish to reappoint Coach Popp as Head Coach of the
Program following the expiration of the Employment Agreement;

WHEREAS, instead of not being reappointed as Head Coach, Coach Popp has elected to
voluntarily resign from his employment prior to June 30, 2020, under the terms and conditions set
forth herein; and

WHEREAS, this Agreement shall terminate, replace, and supersede the Employment
Agreement, and all terms thereof, as of the Effective Date.

NOW THEREFORE, in consideration of the Premises, promisés, and covenants set forth
herein, and for other good and valuable consideration, the receipt and sufficiency of which is
hereby acknowledged, the parties agree as follows:

L. Premises. The parties incorporate the above Premises as if fully set forth herein.

2. Definition of “University.” As used in this Agreement, the term “University” refers
to Missouri State University-West Plains, its Board members, administrators, agents, faculty, staff,
employees, students, assigns, successors, attorneys, insurers, and any person or entity acting
directly or indirectly on behalf of Missouri State University in any capacity whatsoever.

3. Resignation On March 3, 2020 (“Resignation Date”), Coach Popp hereby
irrevocably resigns his employment with the University , and the Umver51ty hereby irrevocably
accepts Coach Popp’s resignation.

4, Consideration. In consideration of Coach Popp’s resignation, the University shall
continue to pay Coach Popp compensation as identified in the Employment Agreement through
June 30, 2020. The University will waive and release Coach Popp from any liability or other

Page 19 of 193 - Board of Governors Meeting 5/15/2020



payments that may be due and owing to the University due to Coach Popp’s submission of
resignation under the Employment Agreement.

5. Benefits. Coach Popp shall remain eligible under the University’s life, medical,
disability, and dental insurance benefits through June 30, 2020, at which time he will have the
opportunity to exercise rights provided by the retirement provisions of the University or under the
Consolidated Omnibus Budget Reconciliation Act of 1985 (“COBRA”). Within sixty (60) days
of the Resignation Date, Coach Popp will receive a lump sum payment of any accumulated
vacation pay he is eligible to receive consistent with University policies. Nothing in this
Agreement is intended to reduce or limit any accrued or vested University retirement benefits
Coach Popp is otherwise entitled to as of the Resignation Date.

6. No Other Compensation. Coach Popp shall be entitled to no additional
compensation or benefits from the University beyond those specified in this Agreement.

7. Personnel procedures. Coach Popp agrees that he will complete all appropriate
forms and actions to implement the terms of the Agreement, including reporting to the Director of
Athletics and/or Office of Human Resources for property clearance procedures and to return keys
and all other University property on or before-Mafeh-& 2020 Cﬁ?

8. Waiver and Release by Coach Popn. In con31derat10n of the University’s promises
as referenced herein, the receipt and sufficiency of which are hereby acknowledged:

€) Coach Popp, on behalf of himself, his agents, personal representatives, heirs, and
assigns, does hereby waive and release and forever discharge, to the fullest extent
permitted by law, any and all claims, suits, or actions of every kind and nature
whatsoever, known or unknown, fixed or contingent, that he had, has, or may have
in the future against the University, and its respective affiliates, officers, members,
employees, personal representatives, heirs, successors, and assigns, arising out of,
or related to, Coach Popp’s employment with the University, or based upon any
fact(s) or event(s) which occurred on or prior to the date Coach Popp executes this
Agreement, including, but not limited, to any claim, suit or action arising under or
relating to:

(1) any and all federal, state, and local laws, constitutions, statutes, ordinances,
regulations, orders, or common law claims relating to employment,
employment discrimination, retaliation, termination of employment, or
breach of contract, including, but not limited to, the Age Discrimination in
Employment Act, 29 U.S.C. § 621, et seq.; Title VII of the Civil Rights Act
0f 1964, 42 U.S.C. § 2000e, ef seq.; the Americans with Disabilities Act, 42
U.S.C. § 12101, et seq.; the Civil Rights Act of 1866, 42 U.S.C. § 1981; the
Missouri Human Rights Act, Mo. Rev. Stat. § 213.010, et seq.; the Missouri
Service Letter Statute, Mo. Rev. Stat. § 290.140; the Missouri Wage Law,
Mo. Rev. Stat. § 290.500, et seq.; the Fair Labor Standards Act, as amended,
29 U.S.C. § 201, et seq.; the Family and Medical Leave Act, 29 U.S.C. §
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(b)

(©

(d)

2601; and the Employee Retirement Income Security Act, 29 U.S.C. § 1001,
et seq.;

(ii)  lost wages or benefits, personal injury, emotional distress, defamation,
liquidated damages, punitive damages, attorneys’ fees, and other physical,
emotional, or economic injury;

(iii)  his employment with the University and the termination thereof;
(iv)  his Employment Agreement and the termination thereof; and

v) any other claim or cause of action, whether based in constitutional or
statutory law, tort, contract, or any other legal or equitable theory of
recovery, arising or accruing prior to the date Coach Popp executes this
Agreement. -

Coach Popp specifically agrees and understands that by signing this Agreement, he
is waiving any and all claims under the Age Discrimination in Employment Act, 29
U.S.C. § 621, et seq. (“ADEA”). Coach Popp understands and states that he has
been given the opportunity to have at least twenty-one (21) days to consider the
meaning and effect of his release of claims under the ADEA. Coach Popp further
acknowledges that he may revoke his acceptance of his release of claims under the
ADEA for a period of seven (7) days after execution, and that the release of his
claims under the ADEA shall not become effective or enforceable until after this
seven (7) day period has expired (“Effective Date”). To the extent that Coach Popp
takes fewer than twenty-one (21) days to consider this Agreement prior to signing
and dating it, Coach Popp acknowledges that he: (i) had sufficient time to consider
this Agreement with an attorney of his choice, and (ii) expressly, voluntarily, and

- knowingly waived any additional time.

Coach Popp agrees for himself, and on behalf of his agents, personal
representatives, heirs, and assigns, that he will not apply for employment at the
University or any of its affiliated entities with the University, and, to the extent
permitted by law, will not institute any internal or external action, charge,
grievance, complaint, or proceeding of any sort, or join any class action, against
any of the parties released in this Agreement. Coach Popp further agrees that, in the
event that he or any other person or entity should bring such a charge, claim,
complaint, or action on his behalf, he hereby waives and forfeits any right to recover
under said claim and any compensation or other benefit which may inure to him as
a result of any claim, including any such benefits paid pursuant to this Agreement,
and further hereby expressly agrees to return or repay directly to University any
such benefit or compensation, and will exercise every good faith effort to have such
claim dismissed. '

Coach Popp shall execute all documents deemed necessary or desirable by the
University to accomplish the purpose of this Agreement.
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9. Waiver and Release by the University. In consideration of Coach Popp’s promises
referenced herein, the receipt and sufficiency of which are hereby acknowledged, the University,
on behalf of itself, its Board members, agents, personal representatives, heirs, and assigns, does
hereby waive and release and forever discharge, to the fullest extent permitted by law, any and all
claims, suits, or actions of every kind and nature whatsoever, known or unknown, fixed or
contingent, that it has, had, or may have in the future against Coach Popp arising out of, or related
to, Coach Popp’s employment with the University, or based upon any fact(s) or event(s) which
occurred on or prior to the date the University executes this Agreement. Notwithstanding the
foregoing, in the event that Coach Popp revokes his acceptance of his release of claims under the
ADEA as contemplated by Section 8(b), the aforementioned waiver and release by the University
shall have no force or effect, such that the University shall be entitled to pursue any and all claims
it would otherwise have against Coach Popp.

10.  Termination of Employment Agreement. As of the Effective Date, this Agreement
terminates, replaces, and supersedes Coach Popp’s Employment Agreement, and all terms and
conditions set forth therein.

11. No Admission of Liability. Nothing contained in this Agreement shall be
interpreted or construed to be an admission of liability by one party to the other, it being agreed
that the parties deny any liability to the other.

12. Non-Disparagement. Coach Popp agrees that he will not disparage the University
following execution of this Agreement. For purposes of this Section, “disparage” shall mean any
negative statement, whether written or oral, about the University, its Board of Governors,
President, Director of Athletics, or Athletics Department. Violation of this Section 12 shall be
construed as a material breach of this Agreement and shall entitle the University to all available
remedies, in law or equity, due to such breach.

13.  Mutually Agreed Press Release. The University has drafted a press release it intends
to submit to local media outlets in the West Plains area (“Press Release™). Said Press Release is
attached hereto as Schedule 2. Coach Popp agrees to the Press Release language and, in addition
to his obligation of Non-Disparagement identified in Section 12, agrees not to make any statements
to any media outlets that conflict or detract from the Press Release.

14.  Governing Law. This Agreement shall be construed and governed by the laws of
the State of Missouri. ‘

15.  Severability. If any of the provisions, terms, or clauses of this Agreement are
declared illegal, unenforceable, or ineffective, those provisions, terms, and clauses shall be deemed
severable, such that all other provisions, terms, and clauses of this Agreement shall remain valid
and binding upon all parties to this Agreement.

16.  Construction of the Agreement. The parties hereby warrant and represent that they
have reviewed this Agreement in its entirety with legal counsel of their choice. The parties
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acknowledge that this Agreement is the result of the efforts of all parties hereto, and shall not be
construed as having been drafted by any particular party to the Agreement.

17.  Complete Agreement. This Agreement will constitute the complete and final
settlement of any and all of the University’s obligations to Coach Popp relating to his employment
with University, including but not limited to, all salary, bonuses, vacation, notice, severance,
benefits, retirement payments, attorneys’ fees, expenses, and other compensation claims. This
Agreement constitutes the entire agreement between the parties and supersedes all prior
understandings, whether oral or written, between them. Any amendments or modifications to the
Agreement must be in writing and signed by the parties.

18.  Counterparts. This Agreement may be executed in one or more counterparts, each
of which shall be deemed an original, but all of which together shall constitute one and the same
instrument.

IN WITNESS WHEREOF, the parties have executed this Agreement by and through their
duly authorized representatives.

COACH POPP THE BOARD OF GOVERNORS OF
MISSOURI STATE UNIVERSITY

Christopher Harold Popp  *. Dr. Shirley L@OM )

Chancellor
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11.B.4.

RECOMMENDED ACTION - Approval of Fiscal Year 2021 Salary and Benefits Overview for
Missouri State University-West Plains Coaches.

The following resolution was moved by and
seconded by :

BE IT RESOLVED by the Board of Governors for Missouri State University that the attached FY21
Overview of Salaries and Benefits for Missouri State-West Plains Coaches is hereby approved.

VOTE: AYE

NAY

Comments:

Employment Agreement extension requested for Head Coach Paula Wiedemann, one year agreement
offer to Assistant Coach Briana Walsh and two year agreement requested for Head Coach Jared Phay
presented in the attached overview.
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OVERVIEW OF FY21 SALARIES AND BENEFITS

Missouri State University-West Plains Coaches
[Submitted for approval at the Board of Governors meeting on May 15, 2020]

Name/Position: Briana Walsh, Assistant VVolleyball Coach
FY21 Salary: $40,760.00 annually for the contract period of July 1, 2020 — June 30, 2021

Achievement: Post-season incentive package not to exceed a total of $4,000. Incentive package
begins with the team’s finish in the NJCAA Region 16 regular season ($250 for first or second
place) and ends with the NJCAA National Championship.

Other/Comments:

o Entitled to two tickets to Grizzly Athletics events
¢ One year contract

e $5,000 early cancellation clause.

Name/Position: Paula M. Wiedemann, Head Volleyball Coach
FY21 Salary: $56,500.00 annually for the contract period of July 1, 2020 — June 30, 2022

Achievement: Post-season incentive package not to exceed a total of $8,000. Incentive package
begins with the team’s finish in the NJCAA Region 16 regular season ($500 for first or second
place) and ends with the NJCAA National Championship.

Other/Comments:

¢ Right to conduct volleyball camps and USVBA Junior Olympics Program for personal benefit

e Permission to contract independently with and receive compensation directly from a radio
station approved by the University for purposes of participating in a “Coach’s Show”

o Entitled to two tickets to Grizzly Athletics events

e Two year contract

e $10,000 early cancellation clause

Name/Position: Jared Phay, Head Basketball Coach
FY21 Salary: $56,500.00 annually for the contract period of May 1, 2020 — June 30, 2022

Achievement: Post-season incentive package not to exceed a total of $7,500. Incentive package
begins with the team’s finish in the NJCAA Region 16 regular season ($500 for first or second
place) and ends with the NJCAA National Championship.

Other/Comments:

¢ Right to conduct basketball camps and All Star events for personal benefit

e Permission to contract independently with and receive compensation directly from a radio
station approved by the University for purposes of participating in a “Coach’s Show”

o Entitled to two tickets to Grizzly Athletics events

e Two year contract

e $10,000 early cancellation clause
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IL.B.5.

EMPLOYMENT AGREEMENT

THIS EMPLOYMENT AGREEMENT ("Agreement"), is entered by and between the Board of
Governors of MISSOURI STATE UNIVERSITY, West Plains, Missouri, ("University”) and
Jared Phay ("Coach") and is effective as of May 1, 2020 (“Effective Date™).

WITNESSETH:

WHEREAS, the University desires to employ Coach as Head Men's Basketball Coach,
and Coach desires to serve in the position of Head Men’s Basketball Coach under the terms and
conditions set forth herein.

NOW, THEREFORE, in consideration of the prormises, covenants, and agreements herein
set forth, and for other good and valuable consideration, receipt of which is hereby acknowledged,
the parties hereto covenant and agree as follows:

1. Term of Employment
The University does hereby employ Coach for a term from May 1, 2020, through June 30,
2022 (“Initial Term™) as the Head Men’s Basketball Coach, subject to renewal or termination,
on the terms and conditions hereinafter provided. The parties agree to review the terms and
conditions of the Agreement after the 2020-2021 basketball season.

2. Duties
During each year that the Agreement is in effect, Coach shall be responsible for fulfilling the
following duties:

(a) Head Men's Basketball Coach. Coach shall serve the University as its Head Men's

Basketball Coach, and shall at all times devote his whole time, attention, and energies
to the conduct and coaching of intercollegiate men's basketball on behalf of the

University, and to the administration and management of his coaching staff, and shall
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Page 2 0f 13 Coach Phay

(b)

do and perform all services, acts, and things connected therewith as the Director of
Athletics for the University shall from time-to-time direct, which are of a nature
customarily and properly belonging to the duties of a University Head Men's Basketball
Coach.

Other Activities. Coach shall assist academic advisors to student-athletes in the Grizzly
Basketball program, assist with athletics fundraising, and teach the university course
PED 135 during the fall and spring semesters, if scheduled by the academic department.
Coach may also volunteer to teach additional courses, without compensation, over and
above the provisions of this Agreement, at the approval of the Dean of Academic
Affairs, Notwithstanding the foregoing provisions, he shall be permitted to conduct

summer basketball camps or clinics for his sole benefit as further described herein.

3. Compensation

As of the Effective Date, the University shall pay Coach the following compensation:

(a)

(b)

(c)

Base Salary. On an annual basis, the University shall pay Coach Fifty Six Thousand,
Five Hundred Dollars and Zero Cents ($56,500.00) (*Base Salary™). For the duration of
the Agreement, Coach Base Salary shall be subject to any and all across-the-board salary
increases provided to University’s other employees, including any across-the-board
salary increases provided on July 1, 2020.

Payment Via University’s Standard Payroll Procedure. Coach's salary shall be paid

in equal sums at such intervals as the University has established for its payroll
procedure, less applicable taxes and withholdings.

Eligibility for Incentive Payments. Coach shall be eligible for additional incentive
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payments as specified in Section 5.
4. Additional Entitlements

(a) Fringe Benefits and Privileges. The benefits and privileges accorded the University

administrative, professional and staff employees, such as, but not limited to, paid
vacation, sick leave, workers compensation, Missouri State Employees Retirement
System (MOSERS), hospitalization/medical insurance, life insurance, long-term
disability insurance, and other benefits established by the Board of Governors will
likewise be accorded to Coach. It is agreed that the terms and conditions of the
Faculty Handbook will not be regarded as a part of the Agreement and that Coach is
not on tenure-track and is not receiving tenure.,

(b) Moving Expenses. The University agrees to reimburse Coach for documented
expenses associated with Coach relocation to West Plains, Missouri from Pocatello,
Idaho not to exceed $1,000 of reimbursement.

(c) Expense Allowance. All necessary and reasonable expenses incurred by Coach while

recruiting or on official business for the University's athletic program will be
paid/reimbursed to Coach, pursuant to University policy. Such expenses must be
approved by the University’s Director of Athletics upon presentation of expense
vouchers and supporting documents; such approval not to be unreasonably withheld.

(d) Use of University Vehicles. Coach expressly warrants and agrees that no university

vehicles will be used to transport non-Missouri State students or non-Missouri State
employees or for activities not involving Missouri State University. However, guests

of the University traveling on official University business may ride as passengers in
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(e)

()

University vehicles if approved in advance by the Director of Athletics. It must be
noted that no guarantee exists that liability coverage will be afforded to any guest in a
university vehicle in the event of an accident.

Tickets. Coach shall be entitled to two tickets to each Grizzly Athletics events and all
tournament games at no cost to him for personal use and additional tickets as
necessary to assist Coach in promoting and enhancing the University Men's Basketball
program.

Coach’s Show. Coach shall be permitted to contract independently with and receive

compensation directly from a radio station approved by the University for purposes of
participating in a “Coach’s Show.” In participating in the Radio Show, Coach will not

engage in conduct that does not well represent the University or the media outlet.

5. Other Compensation and Incentives

(a) Achievement Pavments. Coach shall be entitled to receive certain payments (before

taxes) during the term of this agreement, if the University Men's Basketball Team (the
"Team") performs to certain levels of achievement. It is expressly understood that in
no circumstances shall the total amount of achievement payments exceed $7,500.00
annually during this Agreement period.

i. Category I (NJCAA Region XVI Regular Season). In the event the team finishes

in first or second place in the regular season of NJCAA Region X VI, an amount of

$3500.00 will be paid.

ii. Category IT (NJCAA Region XVI Post-Season Tournament).

* In the event the team advances to and participates in the championship game of
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the NJCAA Region XVI Post-Season Tournament, an amount of $500.00 will
be paid.

e In the event the team finishes as champion of the NJCAA Region XVI Post-
Season Tournament, an additional amount of $1,750.00 will be paid.

iii. Category Il (NJCAA District Playoff Tournament). In the event the team
finishes as champion of the NJCAA District Playoff Tournament, or otherwise
advances to the NJCAA National Post-Season Tournament, an additional amount
of $1,000.00 will be paid.

iv. Category IV (NJCAA National Post-Season Tournament.

¢ [n the event the team wins the first round game of the NJCAA National Post-

Season Tournament, an additional amount of $1,000.00 will be paid.
® The remaining balance of the $7,500.00 maximum amount ($2,750.00) for post-
season achievement payments will be divided in equal portions based on the
number of possible games remaining. For each remaining victory in the
NJCAA National Post-Season Tournament, that portion will be paid.
6. Basketball Camps
The University acknowledges that it is in the interest of the University to have men's
basketball camps (including camps in the summer and an annual All-Star game or games in
the spring). In this regard, Coach may conduct annual basketball camps during the term of
this agreement and, if he does so for his own benefit, the University shall make available
both University facilities and contracted facilities for that purpose, subject to the following

provisions as long as the Agreement remains in effect and is not canceled or terminated.
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(a)

(b)

(c)

(d)

(e)

University Fee Per Camp Enrollee. Coach agrees to pay the University one dollar

(31.00) per paid enrollee or one hundred dollars ($100.00), whichever is the lesser
sum, for the use of the contracted basketball facility.

Insurance Obligations. Coach agrees to secure commercial general liability insurance
to cover the operation of the camp. Such insurance shall be in minimum liability limits
of Five Hundred Thousand dollars ($500,000) per person, and Two Million Dollars
($2,000,000) in the aggregate, with the Board of Governors of Missouri State University
named as additional insured. No such insurance shall be construed to constitute a waiver
of any sovereign, governmental or official immunity. Coach agrees to increase the
liability limits if requested by the university as a result of a change in Missouri law.

Mandated Reporter Training. Coach will attend and require all staff to attend any

University-required mandated reporter and/or Title IX training prior to conducting any
basketball camps.

Use of University’s Housing System. Coach shall be given access to the University’s

residence housing system for use in conjunction with basketball camps, provided that
he shall pay the then current daily rate charged by the University’s Department of
Residence Life for each camp enrollee. The University agrees to provide Coach with
notice of any increase in residence hall rates for the subsequent year.

All-Star Game. "Basketball camp” will include coach's conducting of an area All-Star

game(s), including use of University facilities for practice and tournaments, with an
additional insurance policy for the All-Star Game. It is further understood that use of

University vehicles is not permitted to transport participants. Coach will reimburse
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()

(g)

(h)

University any additional rental fees or charges incurred by the University for use of
facilities as a result of the All-Star game(s).

No Guarantee as to Number of Camp Participants. Coach does not guarantee any

number of enrollees.

Registration Fee, Revenue for Basketball Camps. The fee for each enrollee shall be
established by Coach. Coach shall be allowed to retain all revenues and income
generated by such camp, less fees referenced above in Sections 6(a) and (d).

Use of University Name, Logos in Camps Promotion. Coach may use the University

names, logos, and depictions on brochures and similar camp documentation. University
funding and/or University personnel may be used for any required reconfiguration of

playing surfaces for permitted camps.

7. Professional and Moral Conduct Required

It is understood that Coach is being employed by the University, which is a member institution

of the National Junior College Athletic Association (“NJCAA™), for the purpose of

administering, conducting, and coaching intercollegiate athletics. Accordingly, Coach agrees

he will diligently conduct the athletic department under his direction in such a manner that

NJCAA regulations and codes of conduct now existing or hereinafter enacted, will be f ully

complied with, in all particulars, including, but not limited to, the following:

(a)

Coach will make best efforts to ensure that the Team’s student-athletes comport

themselves with honesty and sportsmanship at all times.

(b) Coach shall not accept compensation or gratuities of any kind whatsoever, either directly

or indirectly, for representing a professional sports organization in the scouting or
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(c)

(d)

(e)

(f)

contacting of athletic talent or the negotiating of a contract.

Coach will make best efforts to ensure that staff members of the University, or others
serving on the Association's committees or acting as consultants, shall not, directly or
by implication, use the Association's name or their affiliation with the Association in
the endorsement of products or services.

Coach shall not represent, directly or indirectly, a student-athlete in the marketing of
athletic ability or reputation to a professional sports team or professional sports
organization, and shall not receive compensation or gratuities of any kind, directly or
indirectly, for such services.

Coach further agrees that he may be suspended for a period of time, without pay, or that
his employment may be terminated, notwithstanding any other provisions of this
agreement, if he is found by the NJCAA to be involved in violation of NJCAA
regulations.

Accepting the role of a coach assumes the highest level of academic and athletic
integrity, professionalism, responsibility and respect for the game, athletes, officials,
administrators and the college community. The NJCAA has outlined the expectations
in the “NJCAA Position Statement on Coaching and Athletic Administrator Ethics”
which can be found in the NJCAA Handbook. In addition to and in conjunction with
the NJCAA position, Coach will:

Follow all rules, policies and procedures promoted by the college, conference, region
and national association;

Serve the student-athletes as a positive role model and mentor;
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8.

10.

® Develop and train each student-athlete to reach each of their athletic, academic,
character and leadership potential;

®*  Be accountable and take responsibility for the actions of self, athletes and staff with
respect to promoting good sportsmanship and respect for the game; and

o My signature below indicates my commitment to coaching excellence, and Coach agrees
to follow the ideals as outlined in this Agreement.

Failure to maintain these provisions shall constitute material breach of this agreement.

Non-Functional Personnel. Non-functional or otherwise unauthorized personnel shall not

occupy seating or space either on or adjacent to the team bench during competitions.
Extension. On or before April | during each year of this agreement, the University's Director
of Athletics, in conjunction with the University Chancellor, will conduct a performance
review and evaluation of Coach and shall give Coach notice in writing stating whether it is
willing to modify the agreement. Not later than thirty (30) calendar days following receipt of
such notice, Coach shall respond by stating his acceptance or rejection, or his proposed
modification of the salary offer extended by the University. If agreement upon the terms of
such modification is reached, a new agreement document codifying the terms agreed upon
shall be executed by the parties. Such agreement must be approved by the Board of
Governors.

Termination

(a) Termination Due to Expiration of Term. If no extension of the Agreement beyond the

term specified above is made, this Agreement shall terminate as of the last day of the

term (June 30, 2022).
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(b) Termination for Incapacity; Cause. This Agreement may be terminated at any time

during the term, by the University, upon the occurrence of any one of the following

events:

i.  Termination Due to Incapacity. The Agreement shall terminate automatically if
Coach becomes totally disabled within the meaning of the University’s disability
insurance for employees of Coach staff classification so that he qualifies under the
University’s long-term disability plan, or if Coach becomes permanently disabled.
Permanently disabled shall mean physical or mental incapacity of a nature which
prevents Coach from performing his duties under the Agreement for a period of
one hundred eighty (180) consecutive days. In the event termination oceurs under
this Section due to permanent disability at a time when Coach’s University
disability plan benefits are not sufficient to fund his compensation during the one
hundred eighty (180) day waiting period to qualify under the University’s long-
term disability plan, the University will supplement those benefits to ensure Coach
receives his full compensation.

iil.  For just cause. The term "just cause” is defined as acts by Coach constituting or
involving dishonesty in interactions with athletic or University administration,
dishonesty when representing the University that brings ill repute to the
University, moral turpitude that brings ill repute to the University, conviction of a
felony, and major infractions of NJCAA rules and regulations as determined by
NJCAA, prolonged absence from duty without consent of the Athletic Director,

and willful disregard for the welfare and safety of University student-athletes
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which has resulted in serious injury or death. No termination of employment for
alleged "just cause” shall occur without first giving Coach notice in writing of the
cause alleged, and an opportunity to be heard.

iii. Effect of Termination for Just Cause. In the event the University terminates

Coach's employment, under Section 10(b)(ii) above, Coach shall not be entitled to
any further compensation following the date of such termination, unless otherwise
agreed to in writing by the University. Coach will, however, be entitled to all
compensation and achievement payments earned through the date of termination.
11. Cancellation

(a) Cancellation without Cause by Coach. Coach may cancel this Agreement without
penalty by giving written notice of cancellation on or after April 1 in the vear of
cancellation (final Agreement year); however, and notwithstanding any other provision of
the Agreement, if Coach cancels this Agreement before April 1 in the year of cancellation,
Coach shall pay as damages to the University the liquidated sum of $10,000. (The April
I date is calculated as one month after the end of the principal competitive season for
men’s basketball.) The parties agree that actual damages in the case of such cancellation
are difficult, if not impossible, to determine. Such liquidated sum shall be paid within one
hundred eighty (180) days of notice of cancellation and, if not paid in such time, will

increase by one hundred (100) dollars per day until paid.
(b) Cancellation Without Cause by University. Notwithstanding any provision of the
Agreement to the contrary, University may also elect to cancel this Agreement in any year

by notification to Coach in writing, on or before May 1. It is understood and agreed that
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12.

13.

cancelation does not require Just cause or any cause. In the event of cancelation by
University, Coach shall receive payment for the number of months remaining on the
Agreement after the effective date times the base monthly rate. by payment. For example,
if the University cancels this Agreement as of June 30, 2021, then prior to May 1, 2021,
University will give Coach written notice of such intent. This Agreement will then be
canceled as of June 30, 2021, and as of that date Coach will be paid a liquidated sum of
Fifty Six Thousand, Five Hundred Dollars and Zero Cents ($56,500.00). Said liquidated
sum will be paid within thirty (30) days following the termination date and wil] be in full
and complete satisfaction of all amounts which would be otherwise payable to Coach after
the termination date. MOSERS retirement will not be paid on the liquidated sum. Social
Security (FICA, Medicare tax) only will be paid on said liquidates sum, and standard
payroll deduction for Social Security and income tax will be withheld. Coach will also be
paid on or before the Cancelation any and all amounts actually earned by Coach on or
before Cancelation Date.

Missouri Law

The laws of the State of Missouri shall govern this agreement, including the Missouri

Sunshine Law. Coach acknowledges that the Agreement is a public document under the

Sunshine Law, which the University may release without prior notice to him.

Entire Agreement

This Agreement constitutes the entire understanding between the parties, all previous oral and

written statements, negotiations, and Letters of Employment having been incorporated herein.

It may only be amended in writing signed by the parties.
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IN WITNESS WHEREOQF, the parties have executed this Employment Agreement on
the dates indicated below:

Coach Missouri State University-West Plains
rf'f%/ a
Jargd Phay & Shirley A. Lawler
ad Coach Men’s Basketball Chancellor
6{/2 / / ZO April 21, 2020
Date f / Date
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RECOMMENDED ACTION - Approval of Expenditures to Implement Student-
Approved Capital Projects.

The following resolution was moved by and
seconded by :

WHEREAS, the Capital Projects Committee has reviewed and approved the Capital Projects for
a vote by the student body; and

WHEREAS, the Chancellor has endorsed these projects for inclusion on the student ballot; and

WHEREAS, the student body has voted to expend SGA Capital Project funds of $7,500 to be used
for the purchase of gym equipment upgrades at the West Plains Civic Center Fitness Center; and

WHEREAS, the student body has voted to expend SGA Capital Project funds of $5,200 to be
used for the purchase of new vertical dry erase boards in Melton Hall 112; and

WHEREAS, the student body has voted to expend SGA Capital Project funds of $2,600 to be
used for the purchase of two televisions, and appropriate equipment, to the pillars in the Carol
Silvey Student Union in Hass-Darr Hall; and

WHEREAS, the student body has voted to expend SGA Capital Project funds of $4,380 to be
used for the purchase of rumble strips, along with signage, on the two main streets of campus,
Garfield and Missouri Avenues; and

WHEREAS, funds exist in the SGA Capital Projects Account to implement the projects
approved by the students;

BE IT RESOLVED by the Board of Governors for the Missouri State University that an

expenditure of SGA Capital Project funds, not to exceed the levels listed, is authorized to
implement the project as voted on by the students.

VOTE: AYE

NAY
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COMMENTS:
1. Gym Equipment Upgrades-West Plains Civic Center Fitness Center

$7500 to go towards the purchase of a hack squat machine and SYNERGY 180 equipment rack. The
hack squat machine will help prevent risk of injury and provide support for proper weight-lifting
technique. In addition, the equipment rack will condense the amount of clutter in the upstairs workout
space in order to provide a clean, safe environment for students to exercise.

2. Lecture Room Upgrades in Melton Hall 112

$5,200 to go towards the purchase of new dry erase boards that will have the ability to slide vertically
in order to gain access to more writing space. These updates will be beneficial to the faculty and
students in order to provide a more effective and efficient learning environment.

3. Student Union Upgrades in Hass-Darr Hall

$2,600 to go towards adding two TV’s, and appropriate equipment, to the pillars in the student union.
By adding these TV’s, students sitting in the pods of the student union will be able to view the student
news and various channels displayed on the TV’s.

4. Street Rumble Strips, Sighage

$4,380 to go towards the purchase of rumble strips, along with signage, on the two main streets of
campus, Garfield and Missouri Avenues. The installation of rumble strips and signage will be a
proactive step forward to ensure pedestrian safety on campus.
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RECOMMENDED ACTION: New Program: Bachelor of Science in Equine Science

The following resolution was moved by and seconded
by

WHEREAS, the Department of Animal Science has a successful Equine Studies
minor; and

WHEREAS, there are indications that adding an Equine Science major will build
on this success by attracting an additional demographic of non-traditional agricultural
students; and

WHEREAS, the Department of Animal Science can add this new program with
no additional faculty, courses, or other resources; and

WHEREAS, majors in this new degree will have increased employment
flexibility since in addition to equine-related classes they will also be required to take
classes in the other agricultural programs in the College;

NOW, THEREFORE, BE IT RESOLVED by the Board of Governors for Missouri
State University that the Bachelor of Science in Equine Science be added to the programs of
the Department of Animal Science in the Darr College of Agriculture.

VOTE: AYE
NAY
EXECUTIVE SUMMARY:

By adding an Equine Science comprehensive major to the other programs in the
Department of Animal Science, it is projected that an increase in enrollment will occur.
This is because in addition to attracting a traditional cohort of agricultural students, the
new program will appeal to a nontraditional cohort interested in how to raise, care for,
and train horses. In the process, these students will learn how to utilize resources to
manage equine operations including the development and implementation of plans for
proper nutrition, health care, reproduction, labor and finance.

Because this new program is comprehensive, students will not be expected to complete a
minor. Instead, in addition to completing their general education requirements, the
Equine Science students will be required to complete 61 hours in the major. In addition
to the courses within the Department of Animal Science, majors will be expected to take
classes in all the departments in the college.
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Each student will be required to complete a Public Affairs Capstone Experience
consisting of either an internship, an undergraduate research project, or a capstone
project.

The department projects that they will have 10 majors during the first year, and this
number will expand to 65 majors in the fifth year. They anticipate 15-20 graduates per
year beginning with year 3.
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RECOMMENDED ACTION - Approval of Procurement Activity Report

The following resolution was moved by

and seconded by

BE IT RESOLVED by the Board of Governors for Missouri State University that the
attached Activity Report for all reportable actions since the last Board of Governors’
meeting, as presented by the Office of Procurement Services, be approved.

VOTE: AYE

NAY

COMMENTS:

Recommend the attached report summarizing all reportable Office of Procurement
Services activity from February 5, 2020 through April 29, 2020 be approved.
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ACTIVITY REPORT
MISSOURI STATE UNIVERSITY
OFFICE OF PROCUREMENT SERVICES

FOR INFORMATIONAL PURPOSES ONLY

Single Purchase > $100,000 from established cooperative contract

Classroom Technology — Brick City $112,214.50
Faculty Center for Teaching and Learning

Pursuant to University policy, which allows for participation in contract agreements
established by other public entities, the University is utilizing the Educational and
Institutional (E&I) Cooperative contract with SKC Communications Products, LLC to
purchase supplies and equipment, including control systems, projectors, and flat-panel
displays.

The equipment and supplies purchased will be installed by the Faculty Center for
Teaching and Learning’s Classroom Instructional Technologies unit. This project will
upgrade classroom technology in sixteen (16) classrooms within Brick City Buildings
One (1), Three (3), and Four (4).

A purchase order has been issued to SKC Communication Products, LLC.
Note: Funding to be from the Office of the Provost Academic Technology A02000

022098 046 BRIK?20, from a transfer of funds from Art and Design B02534 102008
011.

Single Purchase > $100,000 from established cooperative contract

Furniture $120,921.12
Meyer Library

Pursuant to University policy, which allows the University to participate in contract
agreements established by other public entities, the University is procuring furnishings for the

Second Floor Wedge Expansion for the Meyer Library.

A purchase order is to be issued to Scott Rice Office Interiors for Steelcase Furniture, CDA
07200800, through E & | Cooperative, Contract CNR01146.

Note: Funding to be from Foundation Restricted General Fund FN3194 172001
041.

February 5, 2020 through April 29, 2020
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ACTIVITY REPORT
PAGE TWO

Single Purchase > $100,000 from established cooperative contract

Furniture and Equipment

Residence Life $121,580.00
Pursuant to University policy, which allows the University to participate in contract
agreements established by other public entities, the University is procuring mattresses,

compact refrigerators, and microwave ovens, for the new campus residence hall.

A purchase order is to be issued to American Education Supply, utilizing E and | Cooperative
Services Contract CNR01302.

Note: Funding to be from Residence Hall Reserves X06025 192018 73202 201.
Exercise of contract renewal option for the purchase of goods and services estimated
> $100,000.00

Books, North American/United Kingdom English Language Editions  $140,250.00
Meyer Library (Estimated)

Recommend renewal of Contract C7817-1 with Gobi Library Solutions from Ebsco, for
the purchase of Class | B Books.

This is the first renewal for the contract term July 1, 2020 through June 30, 2021, with
five additional University optional one-year renewals through June 30, 2026. Subiject to
continued satisfactory performance, the University will continue to exercise the
remaining available annual renewal options as needed.

Note: Funding to be from the FY20 operational budget.

Single purchase > $100,000 < $250,000 from established cooperative contract

Wireless Equipment $144,546.00
Networking and Telecommunications

Pursuant to University policy, which allows the University to participate in contract

agreements established by other public entities, the University seeks approval to utilize
Midwestern Higher Education Compact (MHEC) Contract 10012015 through BlueAlly.

February 5, 2020 through April 29, 2020
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ACTIVITY REPORT
PAGE THREE

The purpose of this procurement is to obtain HPE/Aruba wireless hardware, maintenance
services, and licenses for wireless access points to provide services for three (3) buildings
on the Springfield campus.

Networking and Telecommunications will be upgrading wireless in the Robert W. Plaster
Free Enterprise Center, and the Monroe House residence hall. It will also be providing
wireless services in the new residence hall on South Holland Avenue in Springfield. This
purchase will provide equipment for these three projects.

Note: Funding to be from the Networking and Telecommunications FY20 operational
budget.

Single purchase > $100,000 that was competitively bid

Spectroscopic Ellipsometer $154,000.00
Jordan Valley Innovation Center (JVIC)

In response to required advertising, one bid was received for a spectroscopic ellipsometer
for the Jordan Valley Innovation Center (JVIC). Award is to be made to J.A. Woollam as
the only respondent.

J. A. Woollam’s spectroscopic ellipsometer is a system to measure the thicknesses of thin
films from various deposition methods. The ellipsometer is used to measure film
thicknesses down to the atomic level with high precision. The current effort under which
this system is needed is for the development of gas sensors. When fabricating the gas
sensors, thin films of different materials, which include metals, dielectrics, and polymers,
are stacked and layered on top of each other.

Spectroscopic ellipsometers can not only measure the film thicknesses of the different
material layers but can also discern the different layers in the stack. Understanding the

film thicknesses of the different layers in the stacked sensor device will dictate its
performance and efficacy in the detection of harmful gases. The system will be used by
research staff, as well as students working on the funded programs.

The system is required to accomplish deliverables on a research contract with the U.S.

Army Engineer Research and Development Center (ERDC) titled Concept Printed
Sensor Systems for Sensing and Monitoring of Harmful Gases.

February 5, 2020 through April 29, 2020
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ACTIVITY REPORT
PAGE FOUR

Note: Funding to be from a research contract with the U.S. Army Engineer
Research and Development Center (ERDC).

Single Purchase > $100,000 from established cooperative contract

Furniture $162,095.90
McQueary Family Health Sciences Hall

Pursuant to University policy, which allows the University to participate in contract
agreements established by other public entities, the University is procuring furnishings for the
McQueary Hall Classroom Addition.

A purchase order is to be issued to KI Krueger through the NJPA Contract utilizing Contract
031715-KIlI.

Note: Funding to be from the McQueary Classroom Addition X02244-302025-
76302 095.

Exercise of contract renewal option for the purchase of goods and services estimated
> $100,000

Audit and Related Accounting Services $201,191.00
Financial Services (Estimated Core Services One Year)

Recommend renewal of Contract 6102-1-AMD 1 with BKD to provide Audit and Related
Accounting Services for the period of July 1, 2020 through June 30, 2021. This renewal
is the second of four contract renewal options, and per the contract terms and conditions
it will allow for a 2.30% increase in fees from the previous year.

Subject to ongoing satisfactory performance, the University will continue to exercise
remaining available annual renewable options as needed.

Auditing services were quoted at a fixed rate for each year. Other services, such as tax
and management consulting, foundation audits, and/or advisory services may also be
requested on an as-needed basis throughout the effective period of the contract and will
be billed under the terms of the proposal.

Note: Funding to be from ongoing operational budgets.

February 5, 2020 through April 29, 2020
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ACTIVITY REPORT
PAGE FIVE

Single purchase > $100,000 from established cooperative contract

Firewall for Internet Protection $212,954.23
Networking and Telecommunications

Pursuant to University policy, which allows the University to participate in contract
agreements established by other public entities, the University seeks approval to utilize
Sourcewell Contract 081419. The purpose of this procurement is to obtain a Palo Alto
firewall, five (5) years of maintenance services, subscription services, and associated
technical support.

The University relies on a Next Generation Firewall to protect its network from numerous
malicious attacks and probes initiated from the Internet. This device is also used to block
and identify computers in the University System that are infected with malicious software
until it can be cleaned. Networking and Telecommunications in 2015 purchased a Fortinet
firewall with five (5) years of maintenance and subscriptions to protect against the latest
network threats. The maintenance and subscription for this device expire in April of 2020.

Due to the cost of renewing support and subscriptions for the existing Fortinet firewall, other
manufacturers were considered, and a Palo Alto firewall was ultimately selected as the best
fit for the University. The new device is more powerful than the University’s existing
firewall and should be more than adequate to handle the University’s needs beyond the
duration of the contract.

Note: Funding to be from the Networking and Telecommunications FY20 operational
budget.

February 5, 2020 through April 29, 2020
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II.D.2.

MISSOURI STATE UNIVERSITY

RECOMMENDEDED ACTION - Approval of rental rates for space in the Kenneth E. Meyer
Alumni Center for various departments and University related offices.

The following resolution was moved by and seconded by

BE IT RESOLVED by the Board of Governors for Missouri State University that
space not to exceed 53,001 square feet of space be rented at a price of between $9.50 - $15.00
per square foot for various University departments and offices in Meyer Alumni Center for the
2020-2021 fiscal year.

BE IT RESOLVED by the Board of Governors for Missouri State University that
the 2020-2021 lease for Meyer Alumni Center be formally approved via this resolution at the
$9.50 - $15.00 per square foot rental rate for the 53,001 square feet of space in Meyer Alumni
Center.

BE IT FURTHER RESOLVED that the Chair of the Board of Governors or his/her

designee be hereby authorized to initiate and sign a lease agreement for July 1, 2020 - June 30,
2021 with the owner of this building, the Missouri State University Foundation.

VOTE: AYE

NAY
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Development and Alumni Relations

Development and Alumni Relations

Advancement Services

Marketing & Communications, Editorial & Design Services,
University Communications, Web Strategy & Development

Office of Visual Media

University Advancement

Learning Diagnostic Clinic/Assessment Center

Mail Room and Vending

Missouri State Outreach
Missouri State Outreach
Missouri State Outreach

Total Square Feet

Overview: Total square feet at $9.50 36,279
Total square feet at $11.00 14,929
Total square feet at $15.00 1,793
53,001
Notes:

20,372 sq. ft. $ 9.50

5,439
1,543
8,917

1,965
3,200
2,666

420

2,339
6,290
250

53,001

$11.00
$15.00
$ 9.50

$ 9.50
$11.00
$ 9.50
$ 9.50

X $ 9.50
X $11.00
X $15.00
sq. ft.
$ 344,650.50
164,219.00
26,895.00

$ 535,764.50

1)  Missouri State University does a monthly budget transfer for the following areas:
Development and Alumni Relations, Advancement Services, Marketing &
Communications, Editorial & Design Services, University Communications, Web Strategy
& Development, Office of Visual Media, University Advancement, Learning Diagnostic
Center/Assessment Center, the mail room and vending areas. Total square feet: 44,122

2)  The Missouri State Outreach office does a monthly budget transfer for their space.

Total square feet: 8,879

May 15, 2020
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LEASE AGREEMENT

This Lease made this 15" day of May, 2020, by and between the Missouri State
University Foundation, a Missouri not-for-profit corporation, hereinafter referred to as
"Landlord™ and Missouri State University, hereinafter referred to as "Tenant.”

WITNESSETH THAT:
ARTICLE I: PREMISES

1.1 Original premises: Landlord hereby demises and leases to Tenant certain premises
situated in the Kenneth E. Meyer Alumni Center located on the southeast corner of Jefferson and
McDaniel in the City of Springfield, Missouri ("the Center"), as more particularly described in
Exhibit A hereto and made a part hereof.

1.2 Parking Spaces: Landlord shall provide Tenant, at no additional cost to Tenant,
one parking space in the garage adjacent to the Center for each 350 square feet of space leased
by Tenant.

ARTICLE Il: TERM

2.1 Term: The term of this Lease shall commence on July 1, 2020 (the "Commencement
Date") and, subject to Tenant's option, if any, to extend the term of this Lease, as hereinafter
provided, shall end on June 30, 2021 (“the Expiration Date™), both inclusive unless sooner
terminated hereby.

2.2 Possession of Premises: Possession of the premises was taken by the Tenant in
October of 1989, and Tenant is still in possession as of the date this lease agreement is executed
and this lease is to be applied retroactively.

2.3 Acceptance of Premises: Occupying all or any portion of the Premises by Tenant
shall be conclusive that the Premises are in satisfactory condition and acceptable to Tenant
subject only to latent defects and deficiencies brought in writing to the attention of the Landlord
by the Tenant within a reasonable time following discovery thereof.

ARTICLE Ill: USE OF PREMISES; RULES AND REGULATIONS

3.1 Tenant's use: The Premises consisting of fifty three thousand and one square feet
(53,001), located in the Meyer Alumni Center, shall be used for the offices of Development and
Alumni Relations, Advancement Services, Marketing & Communications, Editorial & Design
Services, University Communications, Web Strategy & Development, Office of Visual Media,
University Advancement, Learning Diagnostic Center/Assessment Center, Missouri State
Outreach, any other university office so desired by the University. Tenant shall, at Tenant's
expense, comply with all laws, rules, regulations, requirements, and ordinances enacted or
imposed by any governmental unit having jurisdiction over the Center, Premises, Landlord or
Tenant. Landlord makes no representation or warranty as to the legality or permissibility of the
permitted use under applicable federal, state or local law.
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3.2 Center Rules and Regulations: Tenant, its agents, employees and guests shall
abide by all reasonable rules and regulations of the Building as may be from time to time
adopted by Landlord pertaining to the security, operations, maintenance and management of
the Center. A copy of the current rules and regulations is attached hereto as Exhibit B and are
incorporated herein as part of this Lease. Landlord shall not be liable for failure of any tenant
to obey such rules and regulations. Failure by Landlord to enforce any current or subsequent
rules or regulations against any tenant of the Center shall not constitute a waiver thereof or
excuse Tenant from compliance. If any rules and regulations are contrary to the terms of this
Lease, this Lease shall govern.

ARTICLE IV: RENT AND OTHER TENANT CONTRIBUTIONS

4.1 Payment of Rent: Tenant shall, during the term hereof, pay rent under this Lease as
hereinafter provided, in lawful money of the United States of America, without offset or
deduction, to Landlord at the address therefor set forth on the cover page, or to such other
person or entity or to such other address as Landlord may designate in writing. Except as
otherwise specified below, all rent shall be payable in monthly installments in advance on the
first day of each calendar month during the term of this Lease. Tenant's obligation to pay all
rent due and payable during the term of this Lease shall survive the expiration or earlier
termination of this Lease. Should this Lease commence on a day other than the first day of the
month or terminate on a day other than the last day of the month, the rent for such partial
month shall be pro-rated based on a 365 day year.

4.2 Base Rent: Tenant shall pay to Landlord as annual Base Rent for the Premises the
sum of nine dollars and fifty cents ($9.50) per square foot for 36,279 square feet; eleven
dollars ($11.00) per square foot for 14,929 square feet; fifteen dollars ($15.00) per square foot
for 1,793 square feet; and a total sum not to exceed five hundred thirty five thousand seven
hundred sixty four dollars and fifty cents ($535,764.50), commencing July 1, 2020.

4.3 Additional Rent: in addition to all Base Rent payable under this Lease, any and all
other payments to be made by Tenant hereunder, including, without limitation payments to be
made pursuant to Sections 4.3, 5.1, and 12.1 hereof, and any amounts or costs expended or
incurred by Landlord in curing or by reason of any default of Tenant, shall be deemed
additional rent hereunder, whether or not the same be designated as such, and shall be due and
payable at the time provided in this Lease, and if no such time is provided the same shall
nevertheless be collectible as additional rent on demand or together with the next succeeding
installment of Base Rent, whichever shall first occur; and Landlord shall have the same rights
and remedies upon Tenant's failure to pay the same as for the non-payment of the Base Rent.
Landlord, at its election, shall have the right (but not the obligation) to pay for or perform any
act which requires the expenditure of any sums of money by reason of the failure or neglect of
Tenant to perform any of the provisions of this Lease within the grace period, if any,
applicable thereto, and in the event Landlord shall at its election pay such sums or perform
such acts requiring the expenditure of monies, Tenant agrees to reimburse and pay Landlord,
upon demand, all such sums, which shall be deemed to be additional rent hereunder and be
payable by Tenant as such.
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ARTICLE V: SERVICE, MAINTENANCE AND REPAIRS

5.1 Service: Landlord shall furnish Tenant those services described in Exhibit C
attached hereto and incorporated by reference herein. If, upon request of Tenant, its agents or
employees, such services are provided to the Premises on Sundays, holidays or times other
than specified, or in an amount in excess of that described, Tenant shall pay Landlord as
additional rent the cost of those services provided, such additional rent to be determined from
Landlord's schedule of rates in effect at the time such services are furnished. Landlord does not
warrant that any of the services or utilities provided to or on the Premises will be free from
interruptions caused by repairs, renewals, improvements, alterations, strikes, lockouts,
accidents, inability of Landlord to obtain fuel or supplies, or any other cause or causes beyond
the reasonable control of Landlord. Landlord will at all times use reasonable efforts promptly
to remedy any situation which might interrupt such services. If any services to be provided are
suspended or interrupted by strikes, repairs, alterations, orders from any governmental
authority or any cause beyond Landlord's reasonable control, Landlord shall not be liable for
any costs or damages incurred by Tenant.

5.2 Maintenance and Repairs by Landlord: Landlord shall repair, replace and
maintain (1) the external and structural parts of the Center which do not comprise a part of the
Premises and are not leased to others, (2) janitors and equipment closets and (3) shafts within
the Premises designated by Landlord for use by it in connection with the operation and
maintenance of the Center. Landlord shall perform such repairs, replacements and maintenance
with reasonable dispatch, but Landlord shall not be liable for any damages, direct, indirect or
consequential, or for damages for personal discomfort, illness or inconvenience of Tenant by
reason of failure of such equipment, facilities or systems or reasonable delays in the
performance of such repairs, replacements and maintenance, unless caused by the deliberate
act or omission, or the gross negligence of Landlord, its servants, agents or employees.

5.3 Maintenance and Repairs by Tenant: Tenant agrees that no representations as to
the condition of the Center or the Premises have been made by Landlord to Tenant either
directly or indirectly prior to or at the execution of this Lease that are not herein expressed.
During the term of this Lease, Tenant shall keep the Premises and appurtenances in good order
and repair, furnishing its own routine maintenance to furnishings and fixtures thereon and
replacing all glass broken through misuse or negligence of Tenant with glass of same size and
quality as that broken; shall keep the Premises and appurtenances in a wholesome condition
without charge or expense to Landlord; shall not allow any waste or misuse of the water; shall
pay all damages to the Center as well as damages to the occupants thereof caused by any
waste, misuse or neglect of the Premises, its apparatus or appurtenances; shall not make nor
allow to be made any change, alteration or addition, in, upon or to the Premises without the
prior written consent of Landlord; and on the Expiration Date, or at an earlier termination
hereof by forfeiture or otherwise, shall yield up the Premises together with all its apparatus and
appurtenances to Landlord in as good as condition as when leased, reasonable and ordinary
wear and tear excepted, and will surrender all original and duplicate keys of the several doors
and such other things as appertain to the Premises, and will remove all its signs or other like
items installed and restore or repair any damage to the Premises resulting from such removal.
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ARTICLE VI: ALTERATIONS

6.1 Alterations by Tenant: Tenant may not make alterations in or additions to the
Premises unless Tenant has first obtained from Landlord written permission to do so, and Tenant
shall, if requested by Landlord, furnish Landlord with plans and specifications, names and
addresses of the contractors and subcontractors who will perform the work, copies of the
contracts and subcontracts, copies of all necessary permits and indemnification in form and
amount satisfactory to Landlord against any and all claims, costs, damages, liabilities and
expenses which may arise in connection with the alterations or additions. Whether or not Tenant
shall have furnished Landlord the foregoing, Tenant hereby agrees to hold Landlord harmless
from any and all liabilities of every kind and description which may arise out of or be connected
with the alterations or additions. Tenant shall pay the cost of all such alterations and additions
and also the cost of decorating the Premises occasioned by such alterations and/or additions.
Tenant shall not overload, damage or deface the Premises or do any act or thing or bring or keep
anything thereon which may make void or voidable any insurance on the Premises or the Center
or which may render an increase or extra premiums payable for insurance. Upon completion of
any alterations or additions, Tenant shall furnish Landlord with contractors' affidavits and full
waivers of liens and receipted bills covering all labor, materials and subcontractors expended and
used. All alterations and/or additions must be completely finished in a good and neat
workmanlike manner and comply in all respects with all insurance requirements and with all
applicable federal, state, or municipal statutes, laws, ordinances and regulations, or any
department or agency thereof, or any department thereof, and with the standards and regulations
of O.S.H.A. Only good grades of materials shall be used in the alterations and/or additions. All
additions shall become Landlord's property and shall remain upon the Premises at the
termination of this Lease by lapse of time or otherwise, without compensation or allowance or
credit to Tenant.

6.2 Alterations by Landlord: Landlord may make any repairs, alterations or
improvements which Landlord deems necessary or advisable for the preservation, safety or
improvement of the Center or the Premises. Landlord shall also make those alterations to Meyer
Alumni Center mandated by federal, state, and local law, and the cost thereof to the Tenant shall
be in proration to the square footage occupied by the Tenant to the total square footage of the
Center.

ARTICLE VII: CERTAIN RIGHTS RESERVED TO LANDLORD

7.1 Certain Rights Reserved to Landlord: Landlord reserves the following rights: (a)
During the last ninety (90) days of the term of this Lease, if during or prior to that time Tenant
vacates the Premises, the Landlord may decorate, remodel, repair, alter or otherwise prepare the
Premises for re-occupancy; (b) To have pass keys to the Premises, in order to gain access to the
Premises herein; (c) To have access to the Premises at all reasonable times upon prior notice to
Tenant, and at any time in the event of emergency, to make periodic inspections thereof and to
make repairs, alterations, additions and improvements to the Premises or the Center, as may be
necessary or desirable in the operation of the Center; (d) To show the Premises to prospective
tenants or brokers during the last six months of the term of this Lease, and to prospective
purchasers at all reasonable times, provided prior notice is given to Tenant in each case and
Tenant's use and occupancy of the Premises is not materially inconvenienced by any such action
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of Landlord; (e) To designate all suppliers of signs, drinking water, beverages, foods, towels or
toilet supplies, or other utilities used or consumed in the Center or the Premises; (f) To approve
the weight, size and location of safes or other heavy equipment or articles, and the time and
manner that they may be moved in, about or out of the Center (in all events, however, at
Tenant's sole risk and responsibility, and subject to such reasonable preconditions and
requirements, including engineering analysis and insurance, as Landlord may specify); (g) To
close the Center after regular working hours and on legal holidays, subject, however, to
Tenant's right to admittance, under such reasonable regulations as Landlord may prescribe
from time to time, which may include by way of example but not of limitation, that persons
entering or leaving the Center identify themselves and display the contents of their clothing,
cases and boxes to a security guard by registration or otherwise and that said persons establish
their right to enter or leave the Center; (h) To make repairs, alterations or improvements to the
Center or any part thereof, and during such operations close the corridors, elevators and other
facilities.

Landlord may enter upon the Premises as specified above (Landlord having or
reserving such easements, rights of access or licenses as may be reasonably necessary therefor)
and may exercise any or all of the foregoing rights hereby reserved without being deemed
guilty of any interference with Tenant's use, occupancy or enjoyment of the Premises or an
eviction or disturbance of the Tenant's use or possession, and without being liable in any
manner to the Tenant.

ARTICLE VIII: ASSIGNMENT AND SUBLETTING

8.1 Assignment; Subletting: Tenant shall not assign this Lease or sublet all or any
portion of the Premises, nor allow the same to be used or occupied by any other person or for
any other use than that herein specified without Landlord's prior written consent, such consent
to be in Landlord's sole discretion and as a condition to such consent, which in any event may
be unreasonably withheld, Landlord may require Tenant to pay Landlord all or any portion of
the consideration for the assignment or the rental under the sublease; nor shall Tenant suffer or
permit any assignment or transfer by operation of law or otherwise, of the estate or interest of
Tenant in the Premises acquired in, by or through this Lease. Any such assignment or sublease
shall be in a form acceptable to Landlord. Every such assignment or sublease, as the case may
be, shall recite that it is and shall be subject and subordinate to the provisions of this Lease,
and the termination or cancellation of this Lease shall constitute a termination and cancellation
of such assignment. No sublease shall be for a term longer than the term of this Lease. No
assignment or sublease shall relieve Tenant of Tenant's liability under this Lease. Consent by
Landlord shall not operate as a waiver of the necessity for consent to any subsequent
assignment or subletting and the terms of such consent shall be binding upon the assignee or
subtenant. Any transfer of this Lease by merger, consolidation, dissolution or liquidation of
Tenant shall constitute an assignment, whether the result of a single or series of transactions.

ARTICLE IX: INSURANCE; INDEMNIFICATION

9.1 Insurance by Landlord: Landlord agrees to carry standard fire and extended
coverage insurance (with endorsements for vandalism and malicious mischief coverage) and
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all-risk insurance in amounts deemed sufficient by Landlord to carry out Landlord's obligations
under this Lease.

9.2 Insurance by Tenant: During the term of this Lease, Tenant shall maintain, at
Tenant's expense, in full force and effect on all of Tenant's furniture, furnishings, trade
fixtures, inventory and equipment located on the Leased Premises, a policy or policies of fire
and extended coverage insurance with standard coverage for vandalism, malicious mischief,
damage by fire, windstorm, cyclone, tornado, hail, explosion, riot, civil commotion, damage
from aircraft, vehicles, smoke or earthquake, special extended perils, sprinkler damage and
such other casualties and events as may be insured against under the broad form of uniform
fire and extended coverage clause in effect from time to time in Missouri with endorsements
for coverage of "all risk" perils and the aforesaid specific perils. Such insurance shall be in an
amount equal to one hundred percent (100%) of the full insurable replacement value of such
property of Tenant and shall be issued by an insurance company acceptable to Landlord. The
proceeds from any such policy of insurance shall be used for the repair or replacement of the
furniture, furnishings, fixtures, inventory and equipment of Tenant.

9.3 Indemnification: Landlord shall not be liable for any loss or damage to persons or
property sustained by Tenant, or other persons, which may be caused by dangerous conditions
of the leased premises, caused by the Tenant.

ARTICLE X: DESTRUCTION

10.1 Substantial Destruction: If the Center or Premises shall be destroyed in whole
or in part by fire, the elements or other or other casualty so as to render the Premises wholly
unfit for occupancy, and if, in Landlord's sole judgment, the damage cannot be repaired within
120 days of work from the date of such damage, such work to be performed during normal
working hours from the occurrence of said damage, this Lease shall terminate as of the date of
such damage.

10.2 Partial Destruction: If the Center or Premises shall be damaged in part and if
the damage can be repaired within 120 days of work from the date of such damage, such work
to be performed during normal working hours from the occurrence of said damage and
Landlord fails to do so, this Lease shall terminate on the expiration of said 120 days without
further liability of either of the parties hereto; provided, however that no termination shall
occur if the delay in commencing or completing repairs is the result of adjustment of insurance
claims, governmental requirements or any cause beyond Landlord's reasonable control. If
Landlord repairs the Premises within said 120 days, this Lease shall continue in full force and
effect. Tenant shall not be required to pay rent for any portion of said 120 days during which
the Premises are wholly unfit for occupancy unless the damage or destruction is due to the
presence or neglect of Tenant or Tenant's agents, employees, servants, invitees or guests.

ARTICLE XI: CONDEMNATION

11.1 Total Taking: In the event that the whole of the Center or the whole of the
Premises shall be taken by the exercise of the power of eminent domain (a "Condemnation
Proceeding™), then in such a case this Lease shall terminate as of the date of the taking of
possession by or the vesting of title in the condemning authority (the "Taking Date™).
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11.2 Partial Taking: If less than the whole of the Center or less than the whole of the
Premises shall be taken in a Condemnation Proceeding, Tenant or Landlord, may at its option,
terminate this Lease as of the Taking Date by giving written notice of its exercise of such
option within 60 days after the Taking Date provided in the case of termination by Tenant that
as a result of such taking, the Premises (or the remaining portion thereof) may no longer be
adequately used for the Permitted Use herein before set forth. If a portion of the Premises shall
be so taken and neither Tenant nor Landlord shall exercise its option to terminate this Lease, or
IS such taking shall not give rise to such an option to terminate, as aforesaid, then this Lease
shall terminate on the Taking Date only as to that portion of the Premises so taken, and this
Lease shall remain in full force and effect with respect to that portion of the Premises not so
taken and the rent and other charges payable by Tenant to Landlord hereunder shall be abated
and reduced in the ratio which the diminution in the floor space of the Premises following the
Condemnation Proceeding shall bear to the total floor space thereof immediately prior to the
Condemnation Proceeding.

11.3 Condemnation Awards: All income, rent, awards or interest derived from any
such taking under power of eminent domain shall belong to and be the property of Landlord.

ARTICLE XII: LIENS

12.1 Liens: Tenant covenants and agrees that it shall not incur any indebtedness giving
a right to a lien of any kind or character upon the right, title, or interest of Landlord in and to
the Premises and the property of which the Premises is a part, and that no person shall ever be
entitled to any lien superior to the interest in this Lease reserved to Landlord upon the Premises
directly or indirectly derived through or under Tenant, or its agents or servants, or on account
of any act or omission of Tenant. Should any such lien be filed, Tenant shall cause to be
discharged of record such lien by paying it, or by filing a bond or otherwise, as permitted by
law, within 15 days after the filing of any such lien. If Tenant fails to discharge said lien within
such period, then in addition to any other right or remedy of Landlord, Landlord may, but shall
not be obligated to, procure its discharge by paying the amount claimed to be due or by
depositing the same in court or by bonding, and in any such event Landlord shall be entitled, if
Landlord so elects, to compel the prosecution of an action for the foreclosure of such Lien by
lienor and to pay the amount of the judgment, if any in favor of lienor with interest, costs, and
allowances. Any amount paid by Landlord for any of the aforesaid purposes, and all legal and
other expenses of Landlord, including attorneys' fees, in defending any such action or in or
about procuring the discharge of such lien, with all necessary disbursements in connection
herewith, shall be additional rent to be paid by Tenant to Landlord immediately on demand.

ARTICLE XIIl: DEFAULT AND REMEDIES

13.1 Default and Remedies: If Tenant shall default in the payment of rent reserved,
breach any other covenant or agreement of this Lease, or move out of, abandon, or vacate the
Premises, then immediately upon such default, breach, abandonment, or vacating or moving
out of the Premises, or at any time thereafter, Landlord, without further demand or notice of
any kind, including, but without being limited to, demand for payment of rent, or for
possession of the Premises, may either:
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(a) terminate this Lease, and with process of law, expel and remove Tenant, or any other
person or persons in occupancy from the Premises, together with their goods and chattels,
provided that in the event of termination pursuant hereto Landlord shall, nevertheless, be entitled
to damages provided by law, just as though Tenant repudiated this Lease; or

(b) terminate Tenant's right to possession only, without terminating this Lease, and with
process of law, expel and remove Tenant, or any other person or persons in occupancy from the
Premises, together with their goods and chattels, and repossess the Premises without such entry
and possession terminating this Lease or releasing Tenant in whole or in part from Tenant's
obligation to pay rent hereunder for the full term hereof. Upon and after entry into possession
without termination of this Lease, Landlord shall use reasonable efforts to relet the Premises or
any part thereof for the account of the Tenant, to any person, firm, or corporation, for such rent,
for such term, (including a term beyond the term hereof, but the part of any such term which is
beyond the term hereof shall not be chargeable to Tenant's account), and upon such terms and
conditions as are Commercially reasonable, and Landlord shall apply all rents received upon
such a reletting as follows:

(1) first to the payment of such expenses as Landlord may have incurred in recovering
possession of the Premises (including legal expenses and attorneys' fees), and in putting the same
into good order or condition, or preparing, or altering the same for rental and reletting, and all
other expenses, commissions and charges paid, assumed or incurred by Landlord in or about
reletting the leased premises; and

(ii) then to the fulfillment of covenants of Tenant hereunder. If the consideration
collected by Landlord upon any such reletting is not sufficient to pay in full the amount of rent
reserved in this Lease together with the items and expenses enumerated in subparagraphs (i) and
(i) above, then Tenant shall pay to the Landlord the amount of each monthly deficiency upon
demand.

ARTICLE XIV: TRANSFER BY LANDLORD;
SUBORDINATION; ESTOPPEL CERTIFICATE

14.1 Transfer by Landlord: Landlord shall have the right to transfer, assign,
mortgage or convey in whole or in part the Center and any and all of its rights in and under this
Lease, and nothing herein shall be construed as a restriction upon Landlord's so doing. Moreover,
the term "Landlord" as used in this lease, so far as covenants or obligations on the part of
Landlord are concerned, shall be limited to mean and include only the owner at the time in
question of the fee simple title to the Center and in the event of transfer of said fee simple title,
then the party conveying said fee simple title shall be automatically relieved from and after the
date of such transfer, of all personal liability as respects the performance of any obligations on
the part of Landlord contained in this Lease arising out of acts thereafter occurring or covenants
thereafter to be performed, it being intended hereby that all the obligations contained in this
Lease on the part of Landlord shall be binding upon Landlord, its successors and assigns, only
during and in respect of their respective periods of ownership of said fee simple title to the
Center and the Property.

14.2 Subordination: This Lease and all rights of the Tenant hereunder shall, at the
option of Landlord, be subject and subordinate to any deeds of trust, mortgage or other
instruments or security which do now or may hereafter cover the Center and the Property or any
interest of Landlord therein, and to any and all advances made on the security thereof, and to any
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and all increases, renewals, modifications, consolidations, replacements and extensions or any
such deeds of trust, mortgages or instruments of security. Landlord may exercise the aforesaid
option to subordinate this Lease by notifying Tenant thereof at any time in writing, and if so
requested by Landlord, Tenant shall execute a subordination agreement in the form satisfactory
to Landlord.

14.3 Attornment: In the event Landlord exercises its option to subordinate the Lease to
any deed of trust or mortgage as provided in Section 14.2, or in the event any proceedings are
brought for foreclosure or in the event of the exercise of the power of sale under any mortgage or
deed of trust covering the Center, the Tenant shall agree to attorn to the holder of any such deed
of trust or mortgage or the purchaser upon any such foreclosure or sale, as the case may be, and
recognize such holder of any such deed of trust or mortgage or purchaser, as the case may be, as
the Landlord under this Lease, provided however, that so long as the Tenant is not in default
hereunder, the Lease shall remain in full force and effect.

14.4 Estoppel Certificate: Tenant shall any time and from time to time upon not less
than ten (10) days prior notice from Landlord or Landlord's mortgagee, execute, acknowledge
and deliver a written statement certifying that this Lease is in full force and effect subject only to
such modifications as may be set out; and, Tenant is in possession of the Premises and is paying
rent as provided in this Lease; and, the date to which, rent is paid in advance; and, there are not,
to the signator's knowledge any uncured defaults on the part of Landlord, or specifying such
defaults if any are claimed. Any such statements may be relied upon by any prospective
transferee or encumbrancer of all or any portion of the Center, or any assignee of any such
persons. If Tenant fails to timely deliver such statement, Tenant shall be deemed to have
acknowledged that this Lease is in full force and effect, without modification except as may be
represented by Landlord and that there are no uncured defaults in Landlord's performance.

ARTICLE XV: QUIET ENJOYMENT

15.1 Quiet Enjoyment: So long as Tenant shall observe and perform the covenants
and agreements binding on it hereunder, Tenant shall at all times during the term hereof
peacefully and quietly have and enjoy possession of the Premises without any unreasonable
interference, encumbrance or hindrance by, from or through Landlord, its successors and assigns.

ARTICLE XVI: SURRENDER; HOLDING OVER,;
REMOVAL OF PROPERTY

16.1 Surrender: Upon termination of this Lease, whether caused by lapse of time or
otherwise, Tenant shall within fifteen (15) days surrender possession of the Premises and all
rights therein to Landlord and deliver Premises to Landlord in as good repair and condition as at
the commencement of Tenant's occupancy, reasonable wear and tear and damage or destruction
by fire or other casualty excepted. Tenant shall deliver all keys to the Premises to Landlord.
Landlord shall have the right to immediately enter into and take possession of the Premises and
shall not be liable for any loss, damage or injury to the property or person of Tenant or any
occupant of, in or upon the Premises.

16.2 Holding Over: If Tenant shall continue to occupy the Premises after expiration
or sooner termination of this Lease, Tenant shall pay, as liquidated damages, for each month of
continued occupancy an amount equal to one and one-half time the rent being paid for the
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month the Lease expires or is terminated. No receipt of money by Landlord from Tenant after
expiration or termination of this Lease shall reinstate or extend this Lease or affect any prior
notice given by Landlord to Tenant. Nothing contained in this Section 16.2 is to be construed
to give Tenant the right to hold over at any time and Landlord may exercise any and all
remedies at law or in equity to recover possession of the Premises and damages resulting from
any such holding over.

ARTICLE XVII: NOTICES

17.1 Notices: Any notice, demand request, consent, approval, or other
communication which either party hereto is required or desires to give or make or
communicate upon or to the other shall be in writing and shall be given or made or
communicated by United States registered or certified mail, addressed to Landlord or Tenant as
set forth on the cover page of this Lease, subject to the right of either party to designate a
different address by notice similarly given. Any notice, demand, request, consent, approval, or
other communication so sent shall be deemed to have been given, made, or communicated, as
the case may be, on the date the same was deposited in the United States mail as registered or
certified matter with postage thereon fully prepaid.

ARTICLE XVIII: MISCELLANEOUS

18.1 Designated Parties: Landlord may act in any matter provided for herein by its
property manager or any other person who shall from time to time be designated by Landlord
by notice to Tenant. Tenant may designate in writing a person to act on its behalf in any matter
provided for herein and may, by written notice, change such designation. In the absence of
such designation, the person or persons executing this Lease for Tenant shall be deemed to be
authorized to act on behalf of Tenant in any matter provided for herein.

18.2 Successors: Subject to the provisions pertaining to assignment and subletting,
the covenants and agreements of this Lease shall be binding upon the heirs, legal
representatives, successors and assigns of any or all of the parties hereto.

18.3 Relationship of Parties: Nothing contained in this Lease shall create any
relationship between the Landlord and Tenant other than that of Landlord and Tenant, and it is
acknowledged and agreed that Landlord does not in any way or for any purpose become a
partner of or joint venturer with Tenant.

18.4 Entire Agreement; Amendment; Captions: It is expressly agreed by Tenant,
as a material consideration for the execution of this Lease, that there are, and were no verbal
representation, understanding, stipulations, agreements or promises pertaining to this Lease
which are not incorporated herein. It is agreed between the parties that this Lease shall not be
altered, waived, amended, or extended, except by a written agreement signed by Landlord and
Tenant. The captions contained in this Lease are for convenience of reference only and in no way
limit or enlarge the terms or conditions of this Lease.

18.5 Severability: If any clause or provision of this Lease is held to be illegal, invalid, or
unenforceable under present or future law effective during the term of this Lease, the remainder
of this Lease shall not be affected thereby. In lieu of such clause or provision held to be illegal,
invalid or unenforceable there shall be added, as a part of this Lease, a clause or provision as
similar in terms as possible which shall be legal, valid and enforceable.
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18.6 Variations in Pronouns: All pronouns and any variations thereof shall be deemed
to refer to the masculine, feminine, neuter, singular or plural as the identity of the person or
persons may require.

18.7 Brokerage Commissions: Tenant warrants that it has had no dealings with any
broker or agent in connection with the negotiations or execution of this Lease.

18.8 Authority: Tenant warrants that the person or persons executing this Lease on
behalf of Tenant has authority to do so and fully obligate Tena